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M/s GlRlSH CONSTRUCTION, situated at MRUDUI-A' PADMA NAGAR' NEAR

PADMAVATI DEVI, I3TUR, unregistered under Service Tax' having PAN No'

aveena4ugltt (hereinafter reierred to-as "the assessee")' is engaged in providing services

including taxable supply services covered under the Finance Act, 1994 (hereinafter

referred to as "the Act").

2.1 Whereas information regarding Value of Net Turnover of Taxable services' as

declared by the assessee to oep"artmeit of commercial raxes, Maharashtra State for the

V".r rorSul was obtained. From the said data, it appeared that the assessee is providing

Taxable services under Finance Act, 1994 to its customers. However, on going through

the records available, it is observed that the Tax payer was unregistered under Service tax

regime during the relevant period'

2.2 whereas it further apPears on scrutiny of the said data that the assessee was not

registered under Finance x[t,94a (hereinafter referred to as'Act') even though the

taxable service, *"r" pro,id"a'Uy tf'" assessee' To obtain the reason for not taking

registration for payment oi i"ti2" Tax, mails dated 23'12'2020' were issued to the

,rfarr"" and various information and details were called for'

l. ln spite of mails and letters mentioned in aforesaid Para' the assessee neither

submitted the requisite into.-rttn which was calred for, nor exprained the reasons for

not taking Service Tax registration under the tcl'. even the assessee had declared

Turnover in MAHAVAT n"irin 
"*...aing 

Rs io lakhs. Notification No' 33/zorz dated

20.()6.20'12, exempts the value uPto 10 la-khs from payment of Service Tax and person

providingservicesuptololakhsneednottakeregistrationundertheActasenvisaged
under Section 69 of the nit. rnus, it is evident ihat there is an act of omission and

commission on the part of the assessee with intent to evade payment of service. tax' The

non-payment of the service tax by the assessee on the value even after being pointed out

by the Department leads to ihe ionclusion that in spite of legal provisions to furnish the

correctinformationtothedepartment,theassesseeisnotwillingtosharesuchcorrect
information with the dePartment'
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4. lt appears from the MAHAVAT data that the assessee is engaged in providing

Taxable Services in addition to 
"ni 

ott'tt t"tite the assessee may be providing'

q. This Show Cause Notice is therefore being issued for demand of service tax on the

i;ro "irril;; 
t;;-i.*;;;mineJ trom ttre ilernvnr Return Value for FY 2ort-r6'

6.'r For the purpose of this notice' the Value of Net Turnover of TAXABLE SERVICE as

per MAHAVAT data is ueing Jonlla"i"a "' 
value of taxable services provided during the

6.2 Whereas it, accordingly, appears that,in view of the provisiont tl t:-1i1:,:!) 
"

the Act read with the pr"riJ[;;; Rule 6(r) of the Rures, ih" .$"*"" was required to

oav service tax on monthly iq"i"'fy Utto i9-.tn:. tt-"On of the Central Government' on

,uch ralres as described U"f"i,lit '"t" specified.in Section 668 of the Act as applicable

during the relevant p",ioa' rlo'J*i"iont of such values and service tax payable by the

,rr"tL t"t f.Y. zor5-16 is enumerated in the table given belowi

FY 2015-16 bY the assessee'

above.

Calculation of value and service tax Payable thereon
Amount in Rs

The assessee has failed to come forward to exprain the varue of services provided

as per MVAT data' lherefore-tf'-" a"pun'"nt has no other option but to proceed with

using best iudgment meth;;- ""ittg"a 
under Section 7z of Finance Act' 1994 i'e'

calculating the service t"* "ti"nl 
itt"JZ" '"t"'at 

available with the department i'e' on

basis of values of services d"*;;t""d from MVAT data available which was supplied by

VAT department' fnereforel 
-tf'" 

'ui'" 
as per MVAT data has been considered for

calculation of service t,- ri'iiriiv, ""J'tit""JJtt 
i'xable value in terms of Section 67 of

Finance Act, 1994. Thus, it apiears that the ?t:"tt": 
was unregistered in Service Tax

regime for the p",ioo 
'o'f 

u i,'{"l*ice tax calculated on MVAT value shown at column no'

z of the Table above o"'n]'""]'" "-J''""it" 
o' shown in column no' 4 of the Table

5.) Further, it appears that, while the assessee was liable to assess and pay the service

tax on the services p'o'ia"j 
"'ery 

month/every quarter and declare the information of

services provided, u"ru" tt't''tli'"'#;;;l;Jtio-ue p"ia and service tax actuallv paid'

service wise, in the specifiedjii.!13i**n, on half-yearlv basis, as specified in section

7o(r) of the Act read *ith th;;;;;iJ"t "i 
n'r"' "l:l: Rules' which thev have failed to

do, as unregistered' rnus] 'th" u""""" has suppressed from the Department'

consideration for providing il" ;;-"bI"-;"*ices' involvinH service tax liability as detailed

in Para 6.2 above, with 
"n 

int""ii; evade the payment oisaid service tax' for the period

2o15-16.

6.4 Rule 5A(r) of Service Tax Rules' 1994 requires every assessee to make available to

the officer authorized in this ;:;;;';;;t-tecJrds withinreasonable time not exceeding

Service Tax PaYab le

and bein demanded
Rate at which Service

Tax is bein demanded
Taxable Value as Per

MAHAVAT data
Year

4
1 Rs. 7or5o 8c,41-

14.5o%Rs.4,86 ,26 471'2O15,,t6 Rs. 70 50,8o,4l'

2

2

TOTAL



fifteen days. ln the instant case' the assessee-has failed to take action as prescribed in

nGniri."a has thus contravened the provisions thereof'

7. Whereas from the foregoing' it -"9!:-tlt.that 
the assessee' M/s GlRlSH

coNsrRucrloN situated't'-il;u;iLA' pnir'an.NAGAR' NEAR PADMAVATI DEvl'

I-ATUR, as contravened tn" i"ff"*iig provisions of the Finance Act' 1994' and rules made

thereunder:-

i) Section 69 of the Act read with Rule 4 of the Service Tax Rules 1994' as applicable

during the relevant pt'ioO, ln'tt 
'uch 

as they failed to make an application to

the [concerned superintendenl "i 
i""i'r excise] in.Form ST-t for registration

within a period of ttti'ty o"Vt ti'"' ii"1tt" on which the Service Tax under

Section 668 of the Act is levied;

Section 68(r) of the said ott"Ld with Section 668 of the Act read with Rule 6 of

the serviceTax Rules 
'990, 

it=';;ii;;u]" J"i"gthe relevant period' in as much

as they failed to Pay the tort"t'lli" t"Jt" it* for the period 2015-16' on the

g::.i"T;:?;f;;',fl:T:i read with Rures 7(r), 7(2) & 7G) of the service r':11::
1994, in as much as ttrey naJe iait"a to "tltt tire service tax due' on the servrces

orovided bv them 
"no 

t''oil'iJi tllu'nittt pt"tttiued sr-3 Returns with correct

i;i;i[l; fiescribed time for the period 2015-16;

Rule 5A(z) of the Service 
-i'i 

n'f"' 1994 in as ,much 
as they failed to

oroduce/furnisn ttre uoo=r<s 
"J 

"t"'"ii 
't""n-cial statements and other

documents as required by;"l'ry ;;ir'otizea officer vide letters/mails' within

reasonable time not exceeding t5 days'

(ii)

(iii)

(iu)

8.i And whereas, it appears that the service tax liability as indicated in the table at

Para 6.u above, for ttt" '"*i-t"' 
piovided by the assessee"would have gone unnoticed

had it not been for the ,"...ii."i[i aone by the Department. lt is a statutory obligation

lnir'" "rr"rr"" 
to correctlv p"v-'#'" t'- ";oll'-t:::i:,1;:ff:[tlill;]?jXili?,ii

t"it.tt"*r*a, trust is placed on the assessee to coTil

and pay the same,na aistros'"-ti" t"" "ti'* in their ST-3 '"t"nt' 
However' in this case'

on the basis of MAHAvni'ti"-"'"' for uor5-r6 ieceived from Department of

Commercial Taxes, state 
"f 

;J;;il;' it was noticea that the assessee has deliberately

suoDressed the true "r'" oi tl'""irt 
''"-*i* 

in as much as they have neither declared the

comolete value of tu*'ut" '"'Jill"na1'"a 
during the materi;l time nor paid the service

tax liability ther"on' futtt'"'lii "f'o 
tpp""' that the assessee was well aware of the fact

that the business activities i.rriJ",lii, ,nem was leviabre to service tax' Therefore' it

appears that the 
'Uo'" "tt]l 

o*issions by the. """s'""' 
ttnt'mount to suppression of

the material facts from tn" i"p'*rn"nt wiih intent to 
"u'at 

payment of service tax and

thev have thereby ton*t'"ll'o"tn" '"t'"'l rtga provisions ofihe'Act'and the'Rules'

made there under. lt therei;;";;;il;t ti",pi*isont of proviso to section'73(1) of

the Act are correctly inrox"jiJ iil a"rnrnaing *re service tax for the extended period'

Any suppression or tttt' '"iJtinjin 
*'ong 

'"i-t-3""'.1"nt 
causing evasion of tax''which

sets detected a,,ing ""inf 
oby 

th" Separtmentat officers' inables invocation of

::i:";:;;:;d "r;ri" v"";;;# s"'tion i3 or the Act' as in the present case'

8.2 And whereas, n #;;;;ii" s".i." Tax liabilitv as indicated in the table at

Para 6.u above, for the '"*ill' 
p'ouia"d by the t"""* would have gone unpaid' had it
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not been Pointed out during scrutiny of third party data by the Department' as the

assessee has not taken '"g''i;;;;" 
t|.'t t""' taking of Service tax Registration and

filing of Returns are statutof liitutL"on *'" lart:1-service 
Provider' under a system

of self-assessment, a trust tlt ;;; placed on the assessee to take registration' assess

and pay service tax on their;;;;; [o inti"t" tltt details to the dePartment by wav of

filing periodical sr-3 *ttu'nJin"iuto"' it appears tlral lre above acts/ omissions by the

assessee, tantamount t" '"ppt"tt"" 
li-('"';131 Jacts from the department with

intent to evade the p"vt"ii oi Service Tax and they have thereby contravened the

various legal provisions tt'ti"":ntt; ""a 
the 'Rules' made there under' It therefore'

appears that the provisions;;;t;;l;t t;:"ction 73(r) of the Act are correctlv invokable

for demanding t't" ,"*it" t'i't"o'in;";;";;;;*-u;j' Anv t'ppt"ttion of facts resulting

in wrong self-assessment ;;i;;;;;;; oi tu*' *hitn gets ietected during scrutinv bv

the Departmentat otric"rs, Ii"ufe' in'otation of exten-ded period of five years under

Section 73 of the Act, u' in tft" pi"'"nt case' The 
1me llso 

leads to imposition of penalty

under section 78 of the nct. iur*,er the riability to pay interest is concurrent :]:n 
tn"

liability to pav service 
'"-' 

;;; ;;;tv'11 "1i"-;e 
iax' therefore' requires pavment

of interest at approPriate ""t"'lf 'o''tt"nte' 
in the instant case the assessee is required to

pay interest as applicablet;;;;"';t";tions of Section 75 of the Act' Further' the

assessee failed to t"rt" 
'"gilt'-'iion 'nie' 

settion 6? of the Act read with Rule 4 of the

Rules; failed to file returns i;;ti;g therein' the true value of the Services provided by

them during the said p"'tJ 'nitn" 
service tax 

-pavable 
thereon as required under

Section 70 of the Act read wil ;il ; .i al* nules; f aiie j to furnish information called bv

an officer in accordance ;;;;';i";;tion' ot ttti' chapter or rules made there under;

failed to produce ootu'#"tirJJi"t ov a Central coods and Service Tax officer in

accordance with ttt" p'o'l'ion' Iiii" utt - tlt" rules made there under; failed to pay the

tax electronicarfy ana faiL-J iJ' "to'nt 
for an invoice in his books of account and

therefore are liable for pay;;;;;;""tlty under Section 77(r) and 77(z) of the nct'

8.3 lnvoking of extended period leads to liability to impose penalty under Section 78

oftheAct.Furthertheliabiri.v.op.vinterestisconcurrentwiththeliabilitytopayServlce
Tax.Delayinpaymentotiervice.rax,requirespaymentofinterestatappropriaterates.
Hence, in the instant tu'";;;';";ee is required to pav interest as applicable under the

orovisions of Section z: oiii" o., on the service tax oavable as enumerated in Para 6'z'

iurther, the assessee f il;i; aecrare *re true value of ihe services provided by them

during the said period 
""a 

I* ,"r",i" tax payable thereon as required under section

70 of the Act read *nn i''" )'tt *" n'f"t' rfrey also faited to keep' maintain or retain

books of account una oan]rtao."urn"na, ,, requiied in uccordance with the provisions of

the Act or the ,rr"r,n"d" t'r,"il ,, j"r,?.ir"a to furnish information called by an officer in

accordance with the ptt;;;;;;i'hl Rtt o' rules made there under; failed to produce

documents called for uv ,'l"rtr"r Excise officer in accordance with the provisions of the

Act or rules made there ift-* i"ir"a to ply.the tax electronically and failed to account

for an invoice in t'i' uooi'iJ tttount 'na 
ttt"'"fo'" i' liable foi payment of a penalty

u-na"t S"*ion Z7(r) of the Act for period zot5-t6'

a. Since there is non payment of service tax as per MAHAVAT data for the year 2o15-

io. th"r" ar" ,.".'on'bli 
PslJffi' ; ;fii; t^l.,"l-t]-,: "'"""" has also suppressed the

correct values of taxableirvices for zot6-t7 & 2oU'18 (upto June zorT)'



sources.

1o.1 Further, in exercise of the powers conferred by section 6 of the Taxation and Other

Laws (Relaxation and amendriJnl oi c"*uin Provisions) Act' 2o2o (No' 38 of zozo)' the

central covernment has #til; t'"t ti"'i"tt day of becember'zozo shall be the end

date of the period during wi'thii" tirn" Iimit specitied in' or prescribed ir notified under

the provisions or .n.pt", v oiii"'iin-on." n.t , igg| and the llth December, zozo shall be

the end date to which the time limit for completion o-r compliance of such action shall

stand extended. tn the saii case, the time limit specified was on or before z5'lo'zozo'

which is before the 
"na 

a"t"l.l, roin o"."ru"r, 2o2o. Therefore, in the said case the

time limit for completion ot in'"itigution stand extended to 3't't December' zo2o'

11. Now therefore, M/s GIRISH CONSTRUCTION' situated at MRUDULA' PADMA

NAGAR, NEAR PADMAVATioivi, *tu*' f'ereby called upon to show cause to the Joint

Commissioner, N-5, rown centrei clDco''Rut"ngabad - 43too3 as to why:

(a) The extended period, as provided in proviso to section 73(l) of the Finance Act' 1994

read with Section 6 of the Taxation and Other law (Relaxation and amendment of

certain provision) Act,2o2o should not be invoked on the grounds discussed in this

show cause notice for demanding service Tax beyond the period of thirty months for

willful suppression of facts and 
-contravention of the provisions of the Finance Act'

1994 and the value "t"'"it"g 
i" Rs 4'86'26'2)7./-so determined and calculated and

detailed in above eara, sho-uld not be considered as taxable value for services

provided by them in terms of Section 67 of Act;

(b) The Service Tax of Rs' 7o,5o'8o4/- inclusive of Cesses not paid on taxable services

provided by them, " 
a"i"if"a above' should not be demanded and recovered from

themundertheprovisionsofprovisotosectionT3(l)oftheAct;

(c) lnterest at an appropriate rate should not be charged & recovered from them as

specifiedunderSectionT5oftheFinanceAct,lgg4onRs.To5oso4/..

(d) Penalty under Section 77 (1Xa) of the Act' should not be imposed on them for failure

to take registration under section Og of the Act read with Rule 4 of the Rules' t994'

for the Period from 2o15-16;

(e) Penalty under Section 7? ()(c)of the Act' should not be imposed on them for failure

to furnish the intormaiion catted for by the Service tax officer for the period zot5-t6';

(f) Penalty under Section 7o of the Act read with- Rule 7 of the Rules and Section 77(z)'

should not be imposed on them for faiture to furnish to the department, information

10. Whereas it further appears that the assessee has not furnished such information

and records and therefore i'n'J'"nt" of such information' this show cause cum demand

notice does not cover p"'i"J 
'"''oiz 

& 2017-18 (upto June zorT)' The department will

consider issue of ,ho* tt"" turn' demand notice for such period' whenever such

information witt ue provtaei"ii;;';r;t;; or is available to the department from other
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oftheserviceTaxdueontheservicesrenderedbytheassessee,intheformofST-3
Returns filed during the period u ot5-t6'

@) eenalty under Section 78 of the Finance Act, t994 as amended by the Finance Act'

t994 should not be imPosed on them for suppressing the material facts from the

Department,withintentiontoevadepaymentofservicetax'fortheperiodfrom2ol5-
i6.

12. M/s GIRISH CONSTRUCTION, situated at MRUDUI-A' PADMA NAGAR' NEAR

PADMAVATI DEV|, LATUR, hereby directed to file their reply to this Show carlse. Notice

within 3o days of receipt of this notice' They are required to produce at the time of

,f,"*i"! cause, all the evidence upon which they intend to rely' in suPPort of their

defense. They are further requested to state as to whether they wish to be heard in

person, before the case i, .Jli,ai."t"a' lf no cause is shown against the action proposed

to be taken, within 3o O"Vt of receipt of this notice' or the assessee or their legal

rePresentativedoesnotappearbeforetheadjudicatingauthoritywhenthecaseisposted
foi pe.ron"l hearing, the iase is liable to be decided ex-parte on the basis of evidence

avaiiable on records, without any further reference to the assessee'

1r.
a)
b)

The document relied upon in this case are as underi

MAHAVAT data for the Year zot5't6'

E- Malls dated 21,12.2020

being in force in lndia'

F. N o. V(ST)I 5-81/Adil ) cl 2o2o-21

Aurangabad, dated 28/12/2o2o

14. The provisions of Section t74Q) of the Central Goods & Services Tax Act' 2017

empowers the proper officer to exercise the powers vested under the provisions of

ersiwhile Chapter V of Finance Act, 1994 read with service Tax Rules' 1994'

,l,.Thisnoticeisissuedwithoutprejudicetofurthershowcausenoticefortheperiod
uor6-t7 and 2oU-18 (upto rr," ,otii ai and when financial records are submitted by the

assesseeortheinformationisavaila.bletothedepartmentfromothersources.Thisnotice
is issued without pre;uaice to anf other action that may be taken against the said

assessee under the Finance Act, r994/Central Excise law and/or any other law for the time

o issioner,

CGST & Central Excise

Aurangabad

BY REGD PO5T/MAIL

To,
M/s GIRISH CONSTRUCTION

ftr'nUOUf+ pnOA,rA NAGA& NEAR PADMAVATT DEVI' LATUR

Copy to -1. The Deputy Commissioner, CCST & Central Excise' Nanded Division' Nanded'

2. The Superintena.,,t,'ciii a c"'tral Excise' Latur urban Range' Nanded Division'
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